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Chapter I 

 
 

1.1 Abstract 
 

This research monograph is focused on the fundamental rights in the Constitution of 

Bangladesh. The fundamental rights are defined as basic human freedoms for every 

citizen of a country for proper and harmonious development of his life. The language of 

fundamental rights is understood and utilized by the people in very diverse circumstances 

and these rights have become indispensible to understand of how human being should be 

treated by one another and by national bodies. The object 6 of this thesis is to explore the 

nature, value of fundamental rights which guaranteed in Bangladesh Constitution as well 

as its extent of basic and legal necessity. An attempt has also been made to analysis the 

constitutional measures to protect and enforce of these rights. Finally some 

recommendations have been placed. 

 

 

This paper is an attempt to explore fundamental rights which is incorporated in our 

constitution on the basis of international human rights law. Bangladesh is a deltaic 

country situated in the Bay of Bengal having over 160 million of people. In spite of 

ratification of many international human rights instruments, every year many peoples are 

deprived to exercise fundamental rights because of political unrest. The Fundamental 

Rights of Bangladesh Constitution themselves have no fixed content, most of them are 

empty vessels into which is generation must pour its content in the light of experience. 

The study intends to examine violation of fundamental rights in the light of present 

situation. Furthermore, this paper attempts to examine the general criticisms of the 

enforcement of fundamental rights and desirability of judicial activism in the fulfillment 

of such right. The main purpose of this paper is to ensure fundamental rights by imposing 

the international human rightsinstruments by the political parties as well as our domestic 

court. 

 
 
 

 

1.2 Introduction 
 

The doctrine of fundamental rights is feature of United States law under which certain 

human rights that enshrined in the US constitution are given a high degree of judicial 

deference in conflicts between individual liberty and governmental intrusion. Although 
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many fundamental rights are also more widely considered to be human rights. The 

classification of a right asfundamental invokes specific legal tests used by courts to 

determine the carefully containedconditions under which the United States Government 

and the various state governments mayimpose limitations on this right .Fundamental 

rights give the citizens dignity of life in an atmosphere of freedom and justice beyond the 

man-made fetters that had constricted their physical and mental horizons. Modern 

judiciary is regarded as an excellent product of civilization to put the concept of justice to 

workin the midst of divergent force with conflicting class or individual interests. Such 

conflictsmake is difficult to bring about equilibrium in the society for a peaceful and 

orderly associationof citizens for their common good. An independent judiciary and 

strong democratic institutionsare the best guarantee against assaults on the rights of the 

citizens.This dissertation is mainly focusing on the features of fundamental rights in the 

constitution of Bangladesh inspired by the Universal Declaration of Human Rights, 1948 
 

; the constitutionof Bangladesh enumerated some basic civil and political rights common 

to most liberaldemocracies and also insures the rights to constitutional remedies for the 

protection of therights. In addition, the fundamental rights of the constitution of 

Bangladesh are aimed atoverturning the inequalities of past social practice. I prohibit 

discrimination on the grounds ofreligion, race, sex, color place of birth, forbid trafficking 

human being, and forced labor.Thomas Jefferson said, ‚We hold these truths to be self- 
 

evident. That all men are created equal.That their creator with certain inalienable secure 

these rights, government are instituted amongmen, deriving their just, endows them 

powers form the consent of the governed. That whenever any form of government 

becomes destructive of those ends, it shall be the right of the people to alter or abolish it 

and to institute new government, laying its foundations upon such principles, and 

organizing its power in such forms, as shall seem to them most likely to affect their safety 

and happinessThe universal Declaration of Human Rights 1948, which states‚Everyone 

 

has the right toan effective remedy by the competent national tribunal for acts violating 

the fundamental rights granted him by the constitution or by law‛. 

 

Rights and freedoms from the bedrock ofdemocracy. No democracy can function 

successfully in the absence of some basic freedoms.Again, modern democratic 
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government is a party government. The party winning majority inthe election form the 

government. However, coming in to power the government may turn itself into a one 

violating the basic rights of people and oppressing the opposition. The aim of havinga 

declaration of fundamental rights in the constitution is to prevent such a possible danger. 

In order words, they provide a restraint on the power of the government so that it cannot 

interfacewith the people’s basic rights according to its whims. When rights and freedom 

 

are placed the part of the supreme law and the government cannot take them away except 

by constitution amending process, which is always a right one. This is why insertion of a 

Bill of right in awritten constitution is considered one of the safeguards of democracy. 

Bangladesh accepted fundamental rights and incorporated the same in their constitution. 

Within less than a year afterthe emergence of Bangladesh as a new, independent, 

sovereign republic, the constitution ofBangladesh was passed, though; however, it came 

into force on December 16, 1972, the first anniversary of the day of liberation. 

 
 

1.3 Methodology of the study 
 

This study is generally a non-empirical analysis. The main sources of this study include 

secondary sources like textbooks, reports, relevant national and international legislations, 

case studies, some important daily newspapers, online documents and some publications. 

The study has also relied on decided cases of Apex Court of Bangladesh and the 

Subcontinent. 
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Chapter II 

 

Nature of Fundamental Rights 
 

 

2.1 What is Rights? 
 

Before understanding fundamental rights are should have idea about rights and human 

rights.Rights are legal, social, orethical principles offreedom orentitlement; that is, rights 

are the fundamentalnormative rules about what is allowed of people or owed to people, 

according to some legal system, social convention, or ethical theory. 

 
 

Rights are of essential importance in such disciplines as lawandethics, especially theories 

ofjusticeanddeontology. Rights are often considered fundamental to civilization, for they 

are regarded as established pillars ofsocietyandculture, and the history of conflicts can be 

found in the history of each right and its development. According to the 
 

Stanford Encyclopedia of Philosophy, "rights structure the form ofgovernments, the 

content oflaws, and the shape ofmorality as it is currently perceived". 

 

 

Rights mean a claim of some interests adverted by an individual or a group of individual 

which has either moral or legal basis and which is essential for his development in the 

society. In a sense right not created by law it originates itself as an obvious result of 

mutual interaction between man and society. Rights are primarily divided in to two 

categories- natural rights andlegal rights. 

 

 

Natural rightsare rights which are "natural" in the sense of "not artificial, not man-made", 

as in rights deriving from human nature or from the edicts of a god. They are universal; 

that is, they apply to all people, and do not derive from the laws of any specific society. 

They exist necessarily, inhere in every individual, and can't be taken away. For example, 

it has been argued that humans have a natural right to life. These are sometimes 

calledmoral rights or inalienable rights. 

 
 

Legal rights, in contrast, are based on a society's customs, laws, statutes or actions by 

legislatures. An example of a legal right is the right to vote of citizens. Citizenship, itself, 

is often considered as the basis for having legal rights, and has been defined as the"right 
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to have rights". Legal rights are sometimes calledcivil rights or statutory rights and are 

culturally and politically relative since they depend on a specific societal context tohave 

meaning. 

 

 

Some thinkers see rights in only one sense while others accept that both senses have a 

measureof validity. There has been considerable philosophical debate about these senses 

throughout history. For example, Jeremy Bentham believed that legal rights were the 

essence of rights,and he denied the existence of natural rights; whereas Thomas Aquinas 

held that rights purported by positive law but not grounded in natural lawwere not 

properly rights at all, but only a facade or pretense of rights. 

 
 

2.2 What are Human rights? 
 

The  term  ‚Human  Rights‛ which  does  not  mean  any right  is  used  in  special  sense. 

 

Humanrights are those of legal and moral rights which can be claimed by any person for 

the veryreason that is a human being.These rights come with birth and applicable to all 

people throughout the world irrespective of their race, color, sex, language or political or 

other opinion. These are those rights, that are inherent in human person and without 

which they cannot live as human beings. 

 

 

So  we  can  say,  ‘Human  Rights’ are  rights  inherent  to  all  human  beings,  whatever 

 

ournationality, place of residence, sex, national or ethnic origin, colour, religion, 

language, orany other status. We are all equally entitled to our human rights without 

discrimination.These rights are all interrelated, interdependent and indivisible.Universal 

human rights are often expressed and guaranteed by law, in the forms of 

treaties,customary international law, general principles and other sources of international 

law.International human rights law lays down obligations of Governments to act in 

certain waysor to refrain from certain acts, in order to promote and protect human rights 

and fundamental freedoms of individuals or groups. 

 
 

2.3 What are Fundamental Rights? 
 

The term fundamental right is a technical one, for when certain human rights are written 

downin a constitution and protected by constitutional guarantees they are called 
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fundamental rights.They are called fundamental rights in that sense that they are placed in 

the supreme orfundamental law of the land which has a supreme society over all other 

law of the land.From WEX Legal Dictionary, Fundamental rights are a group of rights 

that have been recognized by the Supreme Court as requiring a high degree of protection 

from government encroachment. These rights are specifically identified in the 

Constitution (especially in the Billof Rights), or have been found underDue Process. 

Laws encroaching on a fundamental right generally must pass strict scrutiny to be upheld 

as constitutional.Article 26 to 47 of Bangladesh constitution confers a number of 

substantive fundamental rightson every citizen of Bangladesh e.g. the right to freedom of 

expression, assembly, association,movement and profession. 

 
 

Nature of Fundamental Rights 
 

The Fundamental Rights were intended to serve three important purposes, namely:1. To 

prevent the Executive from acting arbitrarily;2. To ensure some amount of security and 

protection to various types of minorities; and3.To promote and foster social revolution by 

establishing the conditions necessary forachieving justice, social, economic and political. 

 
 

2.4 Distinction between Human rights and Fundamental rights 
 

There are some Fundamental distinction between directives and fundamental rights: 
 

First,when certain human rights are written down in a Constitution, a supreme law, 

and protected by constitutional guarantees they are called fundamental rights. Directive 

principles, on the other hand, are polices relating to social, economic and cultural rights 

which are to be followed in governance of the country. 
 

Second,fundamental rights are enforceable in a court of law and they create 

justiciable rights in favour of individuals. And the courts can enforce them against the 

government. Again, the courts are competent to declare as void any law that is 

inconsistent with any of the fundamental rights. The directives, on the other hand, are not 

enforceable in a court of law and they do not create any jucticiable rights in favour of 

individuals. The court can not compel the government to carry out any of the directives. 

Again, the courts cannot declare any void, which is otherwise valid, on the ground that it 

contravenes any of directives principles. 
 

Third,fundamental rights are mandatory in nature whereas directives are declaratory 

in nature as they have expressly been excluded from the preview of the courts. 
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Fourth,the fundamental rights create negative obligation on the state, i.e., the state is 

required to refrain from doing something. The directives, on the other hand, impose 

positive obligation on the state i.e., to implement these principles the state will have to 

achieve certain ends by its actions. 
 

Fifth,the directive principles may be described as inchoate fundamental rights while 

the fundamental rights are full-fledged i.e. the former requires legislation to become 

effective while the latter need not requires such legislation. And so long there is no law 

carrying out the policy laid down in directives neither the state nor an individual can 

violate any existing law or legal right under the colour of directive principles. 
 

Sixth,Fundamental rights are primarily aimed at assuring political freedom to citizens 

by protecting them against excessive state action while directive principles are aimed at 

securing social and economics freedomby appropriate state action. 

 
 

2.5 Nature of Fundamental Rights 
 

The Fundamental Rights were intended to serve three important purposes, namely: 
 

1. to prevent the Executive from acting arbitrarily; 
 

2. to ensure some amount of security and protection to various types of minorities; 

and 
 

3. to promote and foster social revolution by establishing the conditions necessary 

for achieving justice, social, economic and political. 

 

 

The immutability and permanence of the Fundamental Rights were sought to be 

established first on the reasoning that these rights are rooted in the doctrine of natural law 

and were, therefore, natural rights as expressed in the traditional parlance and secondly, 

on the ground that they have been given a place of permanence by the constitution 

withinits scheme. But the Fundamental Rights as contained in part III of the constitution, 

are neither rooted in the doctrine of natural law nor did they base on the theory of 

reserved rights. They are conferred rights and embody the social values of the present 

generation. As the social values are not static, the Fundamental Rights are subject to 

changes and modifications in order to fulfill the aspirations of man in the context of his 

changed conditions and environment in which he lives. 

 
 

2.6 Classification of Fundamental Rights 
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The Fundamental Rights enumerated in the Bangladesh Constitution may be classified in 
 

to following three groups- 
 

A.Absolute Rights 
 

1. Equality before law, (Art. 27). 
 

2. Discrimination on grounds of religion etc (Art.28). 
 

3. Equity of opportunity in public employment (Art.29). 
 

4. Prohibition of foreign titles etc (Art.30). 
 

5. Safe guards as to arrest and detention (Art.33). 
 

6. Prohibition of forced labour (Art.34). 
 

7. Protection in respect of trial and punishment (Art.35). 
 

8. Enforcement of Fundamental Rights (Art.44). 
 

 
B. Rights on which reasonable restriction can be imposed: 

 
1. Freedom of movement (Art.36). 

 
2. Freedom of Assembly (Art.37). 

 
3. Freedom of Association (Art.38). 

 
4. Freedom of thought and conscience and of speech (Art.39). 

 
5. Freedom of religion (Art. 40) 

 
6. Protection of home and correspondence. 

 
C. Fundamental rights which has been practically left to the legislature 

 
1. Right to protection of law (Art.31) 

 
2. Protection of right to life and personal liberty (Art.32) 

 
3. Right to lawful profession, occupation or business (Art.40) 

 
4. Protection of property right (Art.42) 
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Chapter III 

 

Fundamental Rights in Bangladesh constitution 
 

 

3.1 Feature of Fundamental Rights in Bangladesh 
 

18 fundamental rights have been enumerated in the constitution commencing from Article 

27 to 44. All of these rights are civil and political rights. These 18 fundamental rights 

may be firstly divided into two groups: 
 

a) Rights granted to all persons-citizens and non citizens alike. These are six 

rights enumerated in Articles 32, 33, 34, 35, 41 and 44 of the constitution. 
 

b) Rights granted to citizens of Bangladesh only, these are 12 rights 

enumerated in Articles 27, 28, 29, 30, 31, 36, 37, 38, 39, 40, 42 and 43. 

 

 

Briefly discussion Article basis starting from Fundamental rights in Bangladesh 

constitution. 

 
 

1. Laws in consistent with Fundamental rights to be void 
 

Article, 26 Provides that all existing laws inconsistent with the fundamental rights as 

provided in part III shall to the extent of the inconsistency become void on the 

commencement of the constitution and the state shall not make any law inconsistent with 

those rights. In our jurisdiction, the case of Anwar Hossain v. Bangladesh, popularly 

known as the constitution (Eight Amendment) case has also expressed the same view. 

 
 

In that decision, Shahabuddin Ahmed, j. held at paragraph 381, as under: ‚As to the 

 

constituent power, that is power to make a constitution, it belongs to the people along. It 

is the original power. It is doubtful whether it can be vested in the parliament, though 

opinion differ, people after making a constitution give the parliament power to amend it 

in exercising its legislative power strictly following certain special procedures 

constitutions of Anwar Hossain v. Bangladesh popularly known as the constitution (Eight 

Amendments) case has also expressed the same view. In that decision, 

ShahabuddinAhmed, j. held at paragraph 381, as under ‚As to the constituent power, that 
 

is power to make a constitution, it belongs to the people along. It is the original power. It 
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is doubtful whether it can be vested in the parliament, though opinion differ, people after 

making a constitution give the parliament power to amend it in exercising its legislative 

power strictly following certain special procedures constitutions of some countries may 

be amended like any other status following the ordinary legislative procedure. Even if the 

constituent power is vested in the parliament the power is a derivative one and the mere 

fact that an amendment has been made in exercise of the derivative constituent power will 

not automatically make the amendment immune from challenge. In that sense there is 

hardly any difference whether the amendment is a law, for it has to pass through the order 

in validity test my considered opinion therefore is that an amendment of the constitution 

is not included in law‛ with in the meaning of Article 7 in the same way as it is not law in 

 

Article. 
 

 

2. Equality before law 
 

Article  27  guarantees  every citizen’s  right  to  equality before  the  law  and  the  equal 

 

protection of the laws. It combines the English concept of equality before law and the 

American concept of equal protection of law. 

 

 

‚Equality before law‛ means that among equals law shall be equal and shall be equally 

 

administered. There shall not be any special privilege by reason of birth, creed etc. ‚Equal 

 

protection of law‛ means that all persons in like circumstances shall be treated alike and 

 

no discrimination shall be made in conferment of privileges or imposition of liabilities. 

The first part is negative while the second is positive in approach. Equality before law is 

involved in the enforcement of law, while equal protection of law involves the validity of 

a law. But these are not independent or severable concepts in their application and will 

often be found to overlap each other this article more than others firmly embodies the 

concept of rule of law the establishment of which is one of the prime objectives of the 

constitution. 

 
 

3. Discrimination on grounds of religion etc. 
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Art. 28 has been introduced to make classification only or grounds of religion, race, caste, 

sex or place of birth parse unreasonable except when a provision is made in favor of 

women, children and backward section of citizens. 

 

 

As a matter of fact, this article projects the citizen against discrimination. The state can 

not discrimination only on the grounds as mentioned in Article 28, but with some other 

national factor, the discrimination would be valid. The crucial word in this Article is 

discrimination which means making an adverse destination with regard to or 

distinguishing unfavorably from others. 

 
 

4. Equality of opportunity in public employment 
 

Clause (1) of Article 29 of the constitution guarantees equality of opportunity for all 

citizens in the matter of employment or office in the service of the Republic. The 

expression ‚the service of the Republic‛ means any service, post or office whether in a 

 
civil or military capacity, in respect of the government of Bangladesh and any other 

service declared by law to be a service of the Republic. Equality of opportunity in respect 

of employment under this clause means equality as between members of the same class of 

employees and not equality between members of separate classes. This clause gives effect 

to the doctrine of equality in respect of appointment as well as promotion. Inequality of 

opportunity for promotion between holders of posts in the same grade may be an 

infringement of this clause, but those who hold post in different grades are not entitled to 

invoke it. When an application for a post has been made, it must be considered on merits. 

Clause (2) 

 

 

Prohibits discrimination in respect of employment an office in the service of Bangladesh 

on the grounds only of religion, race, caste, sex or place of birth. Where selection for 

promotion to the next higher grade is on the ‚basis of seniority cum-merit‛ a public 

 
servant is entitled to claim relief under this clause if he is placed in the placed in the list of 

seniority contrary to the rules governing seniority. Clause (3) provides an exception by 

restricting the operation of clauses (1) and (2) of Article 29. A provision an exception can 

not be so interpreted as to nullify or destroy the main provision. 
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In the case ofBangladesh v. AzizurRahman,will interpreting Article 29 of the 

constitution, Equal opportunity held at paragraph 44 as under: The guarantee of equal 

opportunity in respect of employment is available at the stage of initial appointment and 

of promotion. Merely because chances of promotion of the write petitioners may be said 

to have been affected by the impugned rules of 1990 would not amount to denial of 

equality of opportunity in respect of the employment, as chances of promotion are not 

conditions of service. As a matter of fact, no writ petitioners have been deprived of the 

right to be considered for promotion and as such, the submission that they have been 

denied the right of equal opportunity in respect of future employment is untenable and 

there is in fact no violation of Article 29(1) of the constitution. 

 
 

5. Prohibition of foreign titles, etc. 
 

Article 30 provides that No citizen shall, without the prior approval of the president, 

accept any title, honor, award or decoration from any foreign state. 

 
 

6. Right to protection of law 
 

Article 31 deals with the protection of law to be enjoyed by citizens and persons residing 

in Bangladesh and in particular, in respect of life, liberty, body, reputation and property. 

The term in accordance with law is akin to American concept. 

 
 

7. Protection of Right to life and personal liberty 
 

No personal shall be derived of life on personal liberty saved in accordance with law. In 

the case of Islam Mahmud v. Bangladesh, H.M.HabiburRahman, j. held that the detaining 

authority must have some jurisdictional facts for detaining an individual, since the 

detaining authority is curtailing the liberty of a citizen by detaining him on preventive 

detention; it is exercising a non-judicial authority. To curtail fundamental rights of 

personal liberty enshrined in the constitution it is essential that the detaining authority. 
 

Must have report and materials that is jurisdictional facts for exercising power to detain 

the detune under the special power Act. 

 
 

8. Safeguards as to arrest and detention 
 

Article 33 consists of two parts: Clauses (1) and (2) relate to persons otherwise than a 

preventive detention of law. Clauses from (3) to (6) apply to person arrested or detained 

 

xviii 
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under preventive detention. This Article provides for protection against unreasonable 

arrest and detention. This Article provides for some specific procedural safeguard as in 

clause (1) of 33, a person in detention is entitled to know the grounds of his arrest and he 

cannot be denied the right to consult or be defended by a lawyer of his/her choice. In 

clause (2) a person arrested must be produced before the nearest magistrate within twenty 

four hours excluding the tie for such journey. The Article provides for certain substantive 

and procedural safeguard in respect of deprivation of life and personal liberty as a matter 

of fact, disclosure of grounds of arrest and detention before a magistrate even mandatory, 

under clause (1) of Article 33. There are numerous judicial decisions of the supreme court 

of Bangladesh on the question of preventive detention and the safeguards to be observed 

have become a highly specialized subject. Clause (4) provides that no person can be 

detained at the first place exceeding six months and during this time he must be given an 

opportunity to be heard by an Advisory Board. This clause also speaks of the constitution 

of the board. Clause (5) of Article 33 provides for early communication of grounds of 

detention of such person, the provision of this clause also authorizes the detaining 

authority for not disclosure of facts in public interest. 

 
 

In the case of professor GhulamAzam v. Bangladesh, Md. Abdul jalil, j. held at paragraph 

25 asunder: From the facts and circumstances as discussed above we are of the opinion 

that the petitioner having been living in Bangladesh is entitled to the protection under 

Article 33(5) of the constitution and as such the detaining authority was under 

constitutional obligation to communicate grounds of detention as soon as may be,but no 

grounds were communicated within such long period of more than 1 year and 3 months 

 
 

9. Prohibition of Forced Labour 
 

Clause (1) of Article 34 prohibits all forms of forced labour and any contravention of this 

rule has been made punishable in accordance with law. Clause (2) prevents persons 

undergoing punishment for sentence given by a court of law from invoking the 

prohibition against forced labour provided in the proceeding clause and further the state is 

empowered to require compulsory services for public purposes. The Article does not 

expressly mention slavery as has been mentioned in the thirteen Amendments of the 

United States constitution, and though there is no longer the remotest likelihood of 

 
 

 

xix 
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enforcing such institution the prohibition against forced labour would extend to it if at all 

any attempt is made to introduce it. 

 
 

10. Protection in respect of trial and punishment 
 

Article 35 guarantees a cluster of rights in respect of trial and punishment. Clause (1) 

provides protection against ex post facto laws, clause (2) provides guarantee against 

double jeopardy, clause speedy and fair trial: clause (4) grants privilege against self 

incrimination and clause (5) prohibits torture and cruel, inhuman or degrading 

punishment. Clause (6) provides that nothing in clause (3) or clause (5) shall affect the 

operation of any existing law, which prescribes any punishment or procedure for trial. 

 
 

11. Freedom of movement 
 

Rights of locomotion is an important part of liberty, the right of a person to move freely to 

reside where he will and to work where he will is connected with his livelihood and 

pursuit of happiness. Even though this right may be protected by the due process clause of 

art, 31, as an important segment of liberty, the frames of the constitution made special 

provision to protect the freedom of movement of citizens, Art.36 provides that subject to 

reasonable restrictions imposed by law in the public interest, every citizen has the right to 

move freely through out Bangladesh, to reside and settle in any place in Bangladesh, and 

to leave and re-enter Bangladesh. 

 
 
 

 

In the case of Dr. Mohiuddinfarooque v. bangldesh and others, Mustafa Kamal, j. held at 

paragraph 31 as under: These rights, attached to a citizen are not local. They pervade and 

extend to every inch of the territory of Bangladesh stretching up to continental shelf. 

 
 

12. Freedom of assembly 
 

Every citizen shall have the right to assemble and to participate in public meetings and 

processions peacefully and without arms, subject to any reasonable restrictions imposed 

by law in the interests of public order or public health. 
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13. Freedom of Association 
 
 

The very existence of democracy is dependent on the right to form associations, without 

the right there can not be any political party which is an essential institution of 

democracy. The right of free association is closely allied with the freedom of speech and 

which is a right to free speech, and foundation of a free society. 

 
 

14. Freedom of thought, conscience speech and press 
 

Freedom of thought and conscience is essential to the development of human personality 

and every person should be free in his thought and conscience. On the other, freedom of 

speech is essential for the development and functioning of democracy. Without freedom 

of speech there can not be any democracy and the first thing and autocrat does is to curb 

the freedom of speech. 

 
 

In the case of Bangladesh National curriculum and Text Board v. A.Msamsuddin and 

others, A.T.M.Afzal, c.j. held at paragraph 32 while interpreting Article 32(2) as under: 

The right to freedom of speech and expression as claimed by the writ petitioners does not 

extend to the right of printing and publishing of note books or textbook prepared and 

published by the textbook board under stationary authority the court was not justified in 

declaring the impugned Act to be ultra vires of Article 39(2) of the constitution. 
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15. Freedom of profession or occupation 
 

Article 40 provides that every citizen shall have the right to enter upon any lawful 

profession or occupation and to conduct any lawful trade or business. 

 
 

16. Freedom of religion 
 

Article 41 ensures that every citizen has the right to profess, practice or propagate any 

religion and every religious community on group can establish, maintain and manage its 

religious institutions subject to reasonable restriction imposed by law on the ground of 

public order and morality. 

 
 

17. Rights to property 
 

Article 41 guaranteed that every citizen has right to acquire, hold, transfer or otherwise 

dispose of property, subject to restrictions imposed by law compulsory acquisition, 

nationalization and requisition of property is not permissible without the authority of law. 

 
 

18. Protection of home and correspondence 
 

Article 43 ensures the citizens right to be secured in his home against entry, search and 

seizure and also to the privacy of his correspondence and other means of communication. 

 

 

Restriction can be imposed on such rights on the ground of security of the state, public 

order, public morality and public health. This article guarantees the privacy of home and 

correspondence and communications. 
 

19. Enforcement of fundamental rights 
 

Article 44(1) provides that the right to move the Supreme Court for enforcement of any of 

the fundamental rights is itself a fundamental right. Art. 44(2) enables parliament to 

confer the jurisdiction to enforce fundamental rights on any other court, but such 

conferment cannot be in derogation of the power of the Supreme Court under Art. 102(1) 

which means that such other court may be given concurrent, but not exclusive, power of 

enforcement of fundamental rights. The Court must always have the power of 

enforcement of fundamental rights. 

 
 

3.2 Modification of rights in respect of disciplinary law 
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Article 45 is a modification of rights in respect of disciplinary law. The provisions of part 
 

III will not be applicable to the members of disciplined forces for ensuring proper 

discharge of their duties or maintenance of discipline in that force, disciplinary law is 

kept out of the ambit of enforcement of fundamental rights. 

 
 

3.3 Power to provide indemnity 
 

Article 46 grants indemnity by law in respect of acts dines during the national liberation 

struggle or the maintenance or restoration or order in any area in Bangladesh. 

 

 

47 certain laws have been saved and Clause (1) of this Article grants immunity form 

challenge on the ground of violation of fundamental rights. Clause (2) gives the 

protection of certain laws in first schedule in spite of the inconsistency with any provision 

of the constitution. Clause (3) of this article provides for detention, prosecution and 

punishment for genocide, war crimes against humanity under international law and in 

case of conflict with any provision of this constitution, the law made for such detention, 

prosecution or punishment of any person under international law shall not be void. 

 
 

3.4 Inapplicability of certain Articles 
 

The persons in respect of whom Clause (3) of Article 47 applies shall be precluded from 

moving the Supreme Court for any remedy under the constitution. It provides for 

inapplicability of certain Article of this part mentioned in Article 47(A) of the 

constitution. 

 
 

In the above-named the Article basis starting from the preamble, Security for the 

fundamental rights in Bangladesh constitution. 

 
 
 
 
 

 

3.5 Supremacy of the Fundamental Rights 
 

Supremacy of the Fundamental Rights is safeguarded by the constitution of Bangladesh. 

It is a rigid constitution; it can be amended by two third majorities of the parliament 

members. 
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The constitution but not parliament is supreme. It is stated in the preamble that it is our 

sacred duties to safeguard protects and defend this constitution and to maintain its 

supremacy as the embodiment of the will of the people of Bangladesh. Article 7 states all 

powers in the Republic belong to the people and their exercise on behalf of the people 

shall be affected only under and by the authority of this constitution. This constitution is 

as the solemn expression of the will of the people. The supremacy of law of republic and 

if any other law is inconsistent with constitution that other law shall to the extent of the 

inconsistency to void. Article 26 states that all existing laws inconsistent with the 

provisions of this part i.e. Fundamental Rights, shall to the extent of such inconsistency 

become void on the commencement of this constitution. The state shall not to make any 

law inconsistent with the provision of this part and any law so made shall to the extent of 

such inconsistency is void. Under article 102 the Supreme Court has been empowered to 

scrutinize the government actions done is violation of Fundamental Rights. Again under 

Article 7 and 26 the Supreme Court exercises the power of judicial review i.e. to examine 

the constitutionality of any law passed by the parliament. 
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Chapter IV 

 

Fundamental Right and Human Right International Law 
 

 

4.1 Universal Declaration of Human Rights 
 

The Universal Declaration of Human Rights (UDHR) is a milestone document in the 

history of human rights. Drafted by representatives with different legal and cultural 

backgrounds from all regions of the world, the Declaration was proclaimed by the United 

Nations General Assembly in Paris on 10 December 1948 (General Assembly resolution 

217 A) as a common standard of achievements for all peoples and all nations. It sets out, 

for the first time, fundamental human rights to be universally protected and it has been 

translated into over 500 languages. The UDHR is widely recognized as having inspired, 

and paved the way for, the adoption of more than seventy human rights treaties, applied 

today on a permanent basis at global and regional levels (all containing references to it in 

their preambles). 
 

Preamble 
 

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all 

members of the human family is the foundation of freedom, justice and peace in the 

world. 

 

 

Whereas disregard and contempt for human rights have resulted in barbarous acts which 

have outraged the conscience of mankind, and the advent of a world in which human 

beings shall enjoy freedom of speech and belief and freedom from fear and want has been 

proclaimed as the highest aspiration of the common people. 

 
 

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to 

rebellion against tyranny and oppression, that human rights should be protected by the 

rule of law. 

 
 
 

 

Whereas it is essential to promote the development of friendly relations between nations. 

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in 

fundamental human rights, in the dignity and worth of the human person and in the equal 
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rights of men and women and have determined to promote social progress and better 

standards of life in larger freedom. 

 

 

Whereas Member States have pledged themselves to achieve, in co-operation with the 

United Nations, the promotion of universal respect for and observance of human rights 

and fundamental freedoms. 

 

 

Whereas a common understanding of these rights and freedoms is of the greatest 

importance for the full realization of this pledge. 

 
 

Now, therefore. 
 

 

The General Assembly. 
 

 

Proclaims this Universal Declaration of Human Rights as a common standard of 

achievement for all peoples and all nations, to the end that every individual and every 

organ of society, keeping this Declaration constantly in mind, shall strive by teaching and 

education to promote respect for these rights and freedoms and by progressive measures, 

national and international, to secure their universal and effective recognition and 

observance, both among the peoples of Member States themselves and among the peoples 

of territories under their jurisdiction. 

 
 
 

 

Article 1 
 

All human beings are born free and equal in dignity and rights. They are endowed with 

reason and conscience and should act towards one another in a spirit of brotherhood. 

 
 

Article 2 
 

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without 

distinction of any kind, such as race, colour, sex, language, religion, political or other 

opinion, national or social origin, property, birth or other status. Furthermore, no 

distinction shall be made on the basis of the political, jurisdictional or international status 
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of the country or territory to which a person belongs, whether it be independent, trust, 

non-self-governing or under any other limitation of sovereignty. 

 
 

Article 3 
 

Everyone has the right to life, liberty and security of person. 
 

 

Article 4 
 

No one shall be held in slavery or servitude; slavery and the slave trade shall be 

prohibited in all their forms. 

 
 

Article 5 
 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or 

punishment. 

 
 

Article 6 
 

Everyone has the right to recognition everywhere as a person before the law. 
 

 

Article 7 
 

All are equal before the law and are entitled without any discrimination to equal 

protection of the law. All are entitled to equal protection against any discrimination in 

violation of this Declaration and against any incitement to such discrimination. 

 
 

Article 8 
 

Everyone has the right to an effective remedy by the competent national tribunals for acts 

violating the fundamental rights granted him by the constitution or by law. 
 

Article 9 
 

No one shall be subjected to arbitrary arrest, detention or exile. 
 

 

Article 10 
 

Everyone is entitled in full equality to a fair and public hearing by an independent and 

impartial tribunal, in the determination of his rights and obligations and of any criminal 

charge against him. 
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Article 11 
 

Everyone charged with a penal offence has the right to be presumed innocent until proved 

guilty according to law in a public trial at which he has had all the guarantees necessary 

for his defence. 

 

 

No one shall be held guilty of any penal offence on account of any act or omission which 

did not constitute a penal offence, under national or international law, at the time when it 

was committed. Nor shall a heavier penalty be imposed than the one that was applicable 

at the time the penal offence was committed. 

 
 

Article 12 
 

No one shall be subjected to arbitrary interference with his privacy, family, home or 

correspondence, nor to attacks upon his honour and reputation. Everyone has the right to 

the protection of the law against such interference or attacks. 

 
 

Article 13 
 

Everyone has the right to freedom of movement and residence within the borders of each 

state. 

 

 

Everyone has the right to leave any country, including his own, and to return to his 

country. 

 
 

Article 14 
 

Everyone has the right to seek and to enjoy in other countries asylum from persecution. 

This right may not be invoked in the case of prosecutions genuinely arising from non-

political crimes or from acts contrary to the purposes and principles of the United 

Nations. 
 

Article 15 
 

Everyone has the right to a nationality. 
 

No one shall be arbitrarily deprived of his nationality nor denied the right to change his 

nationality. 
 

Article 16 
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Men and women of full age, without any limitation due to race, nationality or religion, 

have the right to marry and to found a family. They are entitled to equal rights as to 

marriage, during marriage and at its dissolution. 

 

 

Marriage shall be entered into only with the free and full consent of the intending 

spouses. 

 

 

The family is the natural and fundamental group unit of society and is entitled to 

protection by society and the State. 

 
 

Article 17 
 

Everyone has the right to own property alone as well as in association with others. 
 

No one shall be arbitrarily deprived of his property. 
 

 

Article 18 
 

Everyone has the right to freedom of thought, conscience and religion; this right includes 

freedom to change his religion or belief, and freedom, either alone or in community with 

others and in public or private, to manifest his religion or belief in teaching, practice, 

worship and observance. 

 
 

Article 19 
 

Everyone has the right to freedom of opinion and expression; this right includes freedom 

to hold opinions without interference and to seek, receive and impart information and 

ideas through any media and regardless of frontiers. 

 
 

Article 20 
 

Everyone has the right to freedom of peaceful assembly and association. 
 

No one may be compelled to belong to an association. 
 

 

Article 21 
 

Everyone has the right to take part in the government of his country, directly or through 

freely chosen representatives. 
 

Everyone has the right of equal access to public service in his country. 
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The will of the people shall be the basis of the authority of government; this will shall be 

expressed in periodic and genuine elections which shall be by universal and equal 

suffrage and shall be held by secret vote or by equivalent free voting procedures. 

 
 

Article 22 
 

Everyone, as a member of society, has the right to social security and is entitled to 

realization, through national effort and international co-operation and in accordance with 

the organization and resources of each State, of the economic, social and cultural rights 

indispensable for his dignity and the free development of his personality. 

 
 

Article 23 
 

Everyone has the right to work, to free choice of employment, to just and favourable 

conditions of work and to protection against unemployment. 
 

Everyone, without any discrimination, has the right to equal pay for equal work. 
 

 

Everyone who works has the right to just and favourable remuneration ensuring for 

himself and his family an existence worthy of human dignity, and supplemented, if 

necessary, by other means of social protection. 

 
 

Everyone has the right to form and to join trade unions for the protection of his interests. 
 

 

Article 24 
 

Everyone has the right to rest and leisure, including reasonable limitation of working 

hours and periodic holidays with pay. 

 
 

Article 25 
 

Everyone has the right to a standard of living adequate for the health and well-being of 

himself and of his family, including food, clothing, housing and medical care and 

necessary social services, and the right to security in the event of unemployment, 

sickness, disability, widowhood, old age or other lack of livelihood in circumstances 

beyond his control. 
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Motherhood and childhood are entitled to special care and assistance. All children, 

whether born in or out of wedlock, shall enjoy the same social protection. 

 
 

Article 26 
 

Everyone has the right to education. Education shall be free, at least in the elementary and 

fundamental stages. Elementary education shall be compulsory. Technical and 

professional education shall be made generally available and higher education shall be 

equally accessible to all on the basis of merit. 
 

Education shall be directed to the full development of the human personality and to the 

strengthening of respect for human rights and fundamental freedoms. It shall promote 

understanding, tolerance and friendship among all nations, racial or religious groups, and 

shall further the activities of the United Nations for the maintenance of peace. 

 
 
 

 

Parents have a prior right to choose the kind of education that shall be given to their 

children. 

 
 

Article 27 
 

Everyone has the right freely to participate in the cultural life of the community, to enjoy 

the arts and to share in scientific advancement and its benefits. 

 

 

Everyone has the right to the protection of the moral and material interests resulting from 

any scientific, literary or artistic production of which he is the author. 

 
 

Article 28 
 

Everyone is entitled to a social and international order in which the rights and freedoms 

set forth in this Declaration can be fully realized. 

 
 

Article 29 
 

Everyone has duties to the community in which alone the free and full development of his 

personality is possible. 
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In the exercise of his rights and freedoms, everyone shall be subject only to such 

limitations as are determined by law solely for the purpose of securing due recognition 

and respect for the rights and freedoms of others and of meeting the just requirements of 

morality, public order and the general welfare in a democratic society. 

 
 

These rights and freedoms may in no case be exercised contrary to the purposes and 

principles of the United Nations. 

 
 

Article 30 
 

Nothing in this Declaration may be interpreted as implying for any State, group or person 

any right to engage in any activity or to perform any act aimed at the destruction of any of 

the rights and freedoms set forth herein. 
 

4.2 International Covenant on Civil and Political Rights 
 

The International Covenant on Civil and Political Rights (ICCPR) is a multilateral treaty 

that commits nations to respect the civil and political rights of individuals, including the 

right to life, freedom of religion, freedom of speech, freedom of assembly, electoral rights 

and rights to due process and a fair trial.[3] It was adopted by United Nations General 

Assembly Resolution 2200A (XXI) on 16 December 1966 and entered into force 23 

March 1976 after its thirty-fifth ratification or accession.[A] As of June 2022, the 

Covenant has 173 parties and six more signatories without ratification, most notably the 

People's Republic of China and Cuba;[1] North Korea is the only state that has tried to 

withdraw. 

 

 

The ICCPR is considered a seminal document in the history of international law and 

human rights, forming part of the International Bill of Human Rights, along with the 

International Covenant on Economic, Social and Cultural Rights (ICESCR) and the 

Universal Declaration of Human Rights (UDHR).[4] 
 

Compliance with the ICCPR is monitored by the United Nations Human Rights 

Committee,[B] which reviews regular reports of states parties on how the rights are being 

implemented. States must report one year after acceding to the Covenant and then 

whenever the Committee requests (usually every four years). The Committee normally 

meets at the UN Office at Geneva, Switzerland and typically holds three sessions per 

year. 
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4.2 History 
 

The ICCPR (International Covenant On Civil and Political Rights) has its roots in the 

same process that led to the Universal Declaration of Human Rights.[5] A "Declaration 

on the Essential Rights of Man" had been proposed at the 1945 San Francisco Conference 

which led to the founding of the United Nations, and the Economic and Social Council 

was given the task of drafting it.[4] Early on in the process, the document was split into a 

declaration setting forth general principles of human rights, and a convention or covenant 

containing binding commitments. The former evolved into the UDHR and was adopted 

on 10 December 1948.[4] 

 
 

Drafting continued on the convention, but there remained significant differences between 

UN members on the relative importance of negative Civil and Political versus positive 

Economic, Social and Cultural Rights.[6] These eventually caused the convention to be 

split into two separate covenants, "one to contain civil and political rights and the other to 

contain economic, social and cultural rights."[7] The two covenants were to contain as 

many similar provisions as possible, and be opened for signature simultaneously.[7] Each 

would also contain an article on the right of all peoples to self-determination.[8] 

 
 

The first document became the International Covenant on Civil and Political Rights and 

the second the International Covenant on Economic, Social and Cultural Rights. The 

drafts were presented to the UN General Assembly for discussion in 1954 and adopted in 

1966.[9] As a result of diplomatic negotiations the International Covenant on Economic, 

Social and Cultural Rights was adopted shortly before the International Covenant on Civil 

and Political Rights. Together, the UDHR and the two Covenants are considered to be the 

foundational human rights texts in the contemporary international system of human 

rights.[5] 

 
 

4.3 Articles of the Covenant 
 

The Covenant follows the structure of the UDHR and ICESCR, with a preamble and 

fifty-three articles, divided into six parts.[10] 

 

 

Part 1 (Article 1) recognizes the right of all peoples to self-determination, including the 

right to "freely determine their political status",[11] pursue their economic, social and 
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cultural goals, and manage and dispose of their own resources. It recognises a negative 

right of a people not to be deprived of its means of subsistence,[12] and imposes an 

obligation on those parties still responsible for non-self governing and trust territories 

(colonies) to encourage and respect their self-determination.[13] 
 

Part 2 (Articles 2 – 5) obliges parties to legislate where necessary to give effect to the 

 

rights recognised in the Covenant, and to provide an effective legal remedy for any 

violation of those rights.[14] It also requires the rights be recognised "without distinction 

of any kind, such as race, colour, sex, language, religion, political or other opinion, 

national or social origin, property, birth or other status,"[15] and to ensure that they are 

enjoyed equally by women.[16] The rights can only be limited "in time of public 

emergency which threatens the life of the nation,"[17] and even then no derogation is 

permitted from the rights to life, freedom from torture and slavery, the freedom from 

retrospective law, the right to personhood, and freedom of thought, conscience, religion 

and freedom from medical or scientific experimentation without consent.[18] 

 
 

Part 3 (Articles 6 – 27) lists the rights themselves. These include rights to: 

 

 physical integrity, in the form of the right to life and freedom from torture and 

slavery (Articles 6, 7, and 8);


 liberty and security of the person, in the form of freedom from arbitrary arrest 

and detention and the right to habeas corpus (Articles 9 – 11);


 procedural fairness in law, in the form of rights to due process, a fair and 

impartial trial, the presumption of innocence, and recognition as a person before 

the law (Articles 14, 15, and 16);


 individual liberty, in the form of the freedoms of movement, thought, conscience 

and religion, speech, association and assembly, family rights, the right to a 

nationality, and the right to privacy (Articles 12, 13, 17 – 24);


 prohibition of any propaganda for war as well as any advocacy of national or 

religious hatred that constitutes incitement to discrimination, hostility or 

violence by law (Article 20);


 political participation, including the right to the right to vote (Article 25);


 Non-discrimination, minority rights and equality before the law (Articles 26 and
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27). 
 

Many of these rights include specific actions which must be undertaken to realize them. 
 

 

Part 4 (Articles 28 – 45) governs the establishment and operation of the Human Rights 

 

Committee and the reporting and monitoring of the Covenant. It also allows parties to 

recognize the competence of the committee to resolve disputes between parties on the 

implementation of the Covenant (Articles 41 and 42). 

 
 

Part 5 (Articles 46 – 47) clarifies that the Covenant shall not be interpreted as interfering 

 

with the operation of the United Nations or "the inherent right of all peoples to enjoy and 

utilize fully and freely their natural wealth and resources".[19] 

 

 

Part 6 (Articles 48–53) governs ratification, entry into force, and amendment  of the 
 

Covenant. 
 

 

4.4 Rights to physical integrity 
 

Main articles: Right to life, Torture, and Slavery 
 

Article 6 of the Covenant recognises the individual's "inherent right to life" and requires it 

to be protected by law.[20] It is a "supreme right" from which no derogation can be 

permitted, and must be interpreted widely.[21] It therefore requires parties to take 

positive measures to reduce infant mortality and increase life expectancy, as well as 

forbidding arbitrary killings by security forces.[21] 

 
 

While Article 6 does not prohibit the death penalty, it restricts its application to the "most 

serious crimes"[22] and forbids it to be used on children and pregnant women[23] or in a 

manner contrary to the Convention on the Prevention and Punishment of the Crime of 

Genocide.[24] The UN Human Rights Committee interprets the Article as "strongly 

suggest[ing] that abolition is desirable",[21] and regards any progress towards abolition of 

the death penalty as advancing this right.[21] The Second Optional Protocol commits its 

signatories to the abolition of the death penalty within their borders. 
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Article 7 prohibits torture, cruel, inhuman or degrading punishment and non-consensual 

medical or scientific experimentation.[25] As with Article 6, it cannot be derogated from 

under any circumstances.[18] The article is now interpreted to impose similar obligations 

to those required by the United Nations Convention Against Torture, including not just 

prohibition of torture, but active measures to prevent its use and a prohibition on 

refoulement.[26] In response to Nazi human experimentation during WW2 this article 

explicitly includes a prohibition on medical and scientific experimentation without 

consent.[25] 

 
 

Article 8 prohibits slavery and enforced servitude in all situations.[27] The article also 

prohibits forced labour, with exceptions for criminal punishment, military service and 

civil obligations. 

 

 

Article 9 recognises the rights to liberty and security of the person. It prohibits arbitrary 

arrest and detention, requires any deprivation of liberty to be according to law,[29] and 

obliges parties to allow those deprived of their liberty to challenge their imprisonment 

through the courts.[30] These provisions apply not just to those imprisoned as part of the 

criminal process, but also to those detained due to mental illness, drug addiction, or for 

educational or immigration purposes.[31] 

 
 

Articles 9.3 and 9.4 impose procedural safeguards around arrest, requiring anyone 

arrested to be promptly informed of the charges against them, and to be brought promptly 

before a judge.[32] It also restricts the use of pre-trial detention,[33] requiring that it not 

be 'the general rule'.[31] 

 
 

Article 10 requires anyone deprived of liberty to be treated with dignity and 

humanity.[34] This applies not just to prisoners, but also to those detained for 

immigration purposes or psychiatric care.[35] The right complements the Article 7 

prohibition on torture and cruel, inhuman or degrading treatment.[35] The article also 

imposes specific obligations around criminal justice, requiring prisoners in pretrial 

detention to be separated from convicted prisoners, and children to be separated from 

adults.[36] It requires prisons to be focused on reform and rehabilitation rather than 

punishment.[37] 
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Article 11 prohibits the use of imprisonment as a punishment for breach of contract 
 

 

Article 14 recognizes and protects a right to justice and a fair trial. Article 14.1 

establishes the ground rules: everyone must be equal before the courts, and any hearing 

must take place in open court before a competent, independent and impartial tribunal, 

with any judgment or ruling made public.[39] Closed hearings are only permitted for 

reasons of privacy, justice, or national security, and judgments may only be suppressed in 

divorce cases or to protect the interests of children.[39] These obligations apply to both 

criminal and civil hearings, and to all courts and tribunals. Article 14.3 mandates that 

litigants must be informed promptly and in detail in a language which they understand. 

 
 

The rest of the article imposes specific and detailed obligations around the process of 

criminal trials in order to protect the rights of the accused and the right to a fair trial. It 

establishes the Presumption of innocenceand forbids double jeopardy. It requires that 

those convicted of a crime be allowed to appeal to a higher tribunal, and requires victims 

of a Miscarriage of justice to be compensated. It establishes rights to a speedy trial, to 

counsel, against self-incrimination, and for the accused to be present and call and 

examine witnesses. 

 
 

Article 15 prohibits prosecutions under Ex post facto law and the imposition of 

retrospective criminal penalties, and requires the imposition of the lesser penalty where 

criminal sentences have changed between the offence and conviction.But except the 

criminal according to general principles of law recognized by international community. 

 
 

Article 16 requires states to recognize everyone as a person before the lawIndividual 

liberties 

 

 

Article 12 guarantees freedom of movement, including the right of persons to choose their 

residence, to leave and return to a country.[50] These rights apply to legal aliens as well 

as citizens of a state,[51] and can be restricted only where necessary to protect national 

security, public order or health, and the rights and freedoms of others.[52] The article also 

recognises a right of people to enter their own country: the right of return.[53] The 

Human Rights Committee interprets this right broadly as applying not just to citizens, but 
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also to those stripped of or denied their nationality.[51] They also regard it as near-

absolute; "there are few, if any, circumstances in which deprivation of the right to enter 

one's own country could be reasonable".[51] 

 

 

Article 13 forbids the arbitrary expulsion of resident aliens and requires such decisions to 

be able to be appealed and reviewed.[54] 

 

 

Article 17 mandates the right of privacy.[55] This provision, specifically article 17(1), 

protects private adult consensual sexual activity, thereby nullifying prohibitions on 

homosexual behaviour,[56] however, the wording of this covenant's marriage right 

(Article 23) excludes the extrapolation of a same-sex marriage right from this 

provision.[57] Article 17 also protects people against unlawful attacks to their honor and 

reputation. Article 17 (2) grants the protection of the law against such attacks.[55] Article 

18 mandates freedom of religion or belief.[58] Article 19 mandates freedom of 

expression.[59] 
 

Article 20 mandates sanctions against inciting war and hatred.[60] 
 

Article 21 mandates freedom of assembly and 22 mandates freedom of association. These 

provisions guarantee the right to freedom of association, the right to trade unions and also 

defines the International Labour Organization.[61][62] 
 

Article 23 mandates the right of marriage.[63] The wording of this provision neither 

requires nor prohibits same-sex marriage.[64] 
 

Article 24 mandates special protection, the right to a name, and the right to a nationality 

for every child.[65] 

 

 

Article 27 mandates the rights of ethnic, religious and linguistic minority to enjoy their 

own culture, to profess their own religion, and to use their own language. 

 
 
 
 
 

 

4.5 Political Right 
 

Article 3 provides an accessory non-discrimination principle. Accessory in the way that it 

cannot be used independently and can only be relied upon in relation to another right 

protected by the ICCPR. 
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In contrast, Article 26 contains a revolutionary norm by providing an autonomous 

equality principle which is not dependent upon another right under the convention being 

infringed. This has the effect of widening the scope of the non-discrimination principle 

beyond the scope of ICCPR. 

 
 

4.6 International Covenant on Economic, Social and Cultural Rights 
 

The International Covenant on Economic, Social and Cultural Rights (ICESCR) is a 

multilateral treaty adopted by the United Nations General Assembly (GA) on 16 

December 1966 through GA. Resolution 2200A (XXI), and came in force from 3 January 

1976.[1] It commits its parties to work toward the granting of economic, social, and 

cultural rights (ESCR) to the Non-Self-Governing and Trust Territories and individuals, 

including labour rights and the right to health, the right to education, and the right to an 

adequate standard of living. As of July 2020, the Covenant has 171 parties. A further four 

countries, including the United States, have signed but not ratified the Covenant. 

 
 

The ICESCR (and its Optional Protocol) is part of the International Bill of Human Rights, 

along with the Universal Declaration of Human Rights (UDHR) and the International 

Covenant on Civil and Political Rights (ICCPR), including the latter's first and second 

Optional Protocols. 

 
 

The Covenant is monitored by the UN Committee on Economic, Social and Cultural 

Rights. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



41 | P a g e  

 

 

4.7 Genesis 
 

The ICESCR has its roots in the same process that led to the Universal Declaration of 

Human Rights. A "Declaration on the Essential Rights of Man" had been proposed at the 

1945 San Francisco Conference which led to the founding of the United Nations, and the 

Economic and Social Council was given the task of drafting it. Early on in the process, 

the document was split into a declaration setting forth general principles of human rights, 

and a convention or covenant containing binding commitments. The former evolved into 

the UDHR and was adopted on 10 December 1948. 

 
 

Drafting continued on the convention, but there remained significant differences between 

UN members on the relative importance of negative civil and political versus positive 

economic, social and cultural rights. These eventually caused the convention to be split 

into two separate covenants, "one to contain civil and political rights and the other to 

contain economic, social and cultural rights." The two covenants were to contain as many 

similar provisions as possible, and be opened for signature simultaneously.[8] Each would 

also contain an article on the right of all peoples to self-determination.[9] 

 
 

The States Parties to the present Covenant, including those having responsibility for the 

administration of Non-Self-Governing and Trust Territories, shall promote the realisation 

of the right of self-determination, and shall respect that right, in conformity with the 

provisions of the Charter of the United Nations.[10] 

 
 

The first document became the International Covenant on Civil and Political Rights, and 

the second the International Covenant on Economic, Social and Cultural Rights. The 

drafts were presented to the UN General Assembly for discussion in 1954, and adopted in 

1966.[11] 

 
 

4.8 Summary 
 

The Covenant follows the structure of the UDHR and the ICCPR, with a preamble and 

thirty-one articles, divided into five parts 
 

Part 1 (Article 1) recognises the right of all peoples to self-determination, including the 

right to "freely determine their political status",[13] pursue their economic, social and 

cultural goals, and manage and dispose of their own resources. It recognises a negative 

 



42 | P a g e  

 

 

right of a people not to be deprived of its means of subsistence,[14] and imposes an 

obligation on those parties still responsible for non-self governing and trust territories 

(colonies) to encourage and respect their self-determination.[15] 

 
 

Part 2 (Articles 2–5) establishes the principle of "progressive realisation" (see below.) It 
 

also requires the rights be recognised "without discrimination of any kind as to race, 

colour, sex, language, religion, political or other opinion, national or social origin, 

property, birth or other status".[16] The rights can only be limited by law, in a manner 

compatible with the nature of the rights, and only for the purpose of "promoting the 

general welfare in a democratic society".[17] 

 
 

Part 3 (Articles 6–15) lists the rights themselves. These include rights towork, under "just 
 

and favourable conditions",[18] with the right to form and join trade unions (Articles 6, 7, 

and 8); 
 

social security, including social insurance (Article 9); 
 

family life, including paid parental leave and the protection of children (Article 10); 
 

an adequate standard of living, including adequate food, clothing and housing, and the 

"continuous improvement of living conditions" (Article 11); 
 

health, specifically "the highest attainable standard of physical and mental health" 

(Article 12); 
 

education, including free universal primary education, generally available secondary 

education and equally accessible higher education. This should be directed to "the full 

development of the human personality and the sense of its dignity",[19] and enable all 

persons to participate effectively in society (Articles 13 and 14); participation in cultural 

life (Article 15). 

 
 

As negative and positive rights are rights that oblige either action (positive rights) or 

inaction (negative rights), many of these aforementioned rights include specific actions 

which must be undertaken to realise them, as they are positive economic, social and 

cultural rights that go beyond relatively inaction-based civil and political negative rights. 
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Part 4 (Articles 16–25) governs reporting and monitoring of the Covenant and the steps 
 

taken by the parties to implement it. It also allows the monitoring body – originally the 

 

United Nations Economic and Social Council – now the Committee on Economic, Social 
 

and Cultural Rights – see below – to make general recommendations to the UN General 

Assembly on appropriate measures to realise the rights (Article 21) 

 

Part 5 (Articles 26–31) governs ratification, entry into force, and amendment of the 

Covenant. 

 

4.9 Convention on the Elimination of All Forms of Discrimination against Women 
 

The Convention on the Elimination of all Forms of Discrimination Against Women 

(CEDAW) is an international treaty adopted in 1979 by the United Nations General 

Assembly. Described as an international bill of rights for women, it was instituted on 3 

September 1981 and has been ratified by 189 states.[1] Over fifty countries that have 

ratified the Convention have done so subject to certain declarations, reservations, and 

objections, including 38 countries who rejected the enforcement article 29, which 

addresses means of settlement for disputes concerning the interpretation or application of 

the convention.[2] Australia's declaration noted the limitations on central government 

power resulting from its federal constitutional system. The United States and Palau have 

signed, but not ratified the treaty. The Holy See, Iran, Somalia, Sudan, and Tonga are not 

signatories to CEDAW. 
 

4.10 Summary 
 

The convention has a similar format to the Convention on the Elimination of All Forms of 

Racial Discrimination, "both with regard to the scope of its substantive obligations and its 

international monitoring mechanisms".[4] The convention is structured in six parts with 

30 articles total.[5] 

 
 

Part I (Articles 1–6) focuses on non-discrimination, sex stereotypes, and sex trafficking. 
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Part II (Articles 7–9) outlines women's rights in the public sphere with an emphasis on 
 

political life, representation, and rights to nationality. 
 

Part III (Articles 10–14) describes the economic and social rights of women, particularly 

 

focusing on education, employment, and health. Part III also includes special protections 

for rural women and the problems they face. 
 

Part IV (Article 15 and 16) outlines women's right to equality in marriage and family life 

along with the right to equality before the law. 
 

Part V (Articles 17–22) establishes the Committee on the Elimination of Discrimination 
 

against Women as well as the states parties' reporting procedure. 
 

Part VI (Articles 23–30) describes the effects of the convention on other treaties, the 
 

commitment of the states parties and the administration of the convention. 
 

Core Provisions 
 

Edit 
 

Article 1 defines discrimination against women in the following terms:[5] 
 

 

Any distinction, exclusion or restriction made on the basis of sex which has the effect or 

purpose of impairing or nullifying the recognition, enjoyment or exercise by women, 

irrespective of their marital status, on a basis of equality of men and women, of human 

rights and fundamental freedoms in the political, economic, social, cultural, civil or any 

other field. 

 
 

Article 2 mandates that states parties ratifying the Convention declare intent to enshrine 

gender equality into their domestic legislation, repeal all discriminatory provisions in their 

laws, and enact new provisions to guard against discrimination against women.[5] States 

ratifying the Convention must also establish tribunals and public institutions to guarantee 

women effective protection against discrimination, and take steps to eliminate all forms of 

discrimination practiced against women by individuals, organizations, and enterprises.[5] 
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Article 3 requires states parties to guarantee basic human rights and fundamental 

freedoms to women "on a basis of equality with men" through the "political, social, 

economic, and cultural fields."[5] 

 

 

Article 4 notes that "[a]doption...of special measures aimed at accelerating de facto 

equality between men and women shall not be considered discrimination." It adds that 

special protection for maternity is not regarded as gender discrimination.[5] 

 

 

Article 5 requires states parties to take measures to seek to eliminate prejudices and 

customs based on the idea of the inferiority or the superiority of one sex or on stereotyped 

role for men and women.[5] It also mandates the states parties "[t]o ensure...the 

recognition of the common responsibility of men and women in the upbringing and 

development of their children."[5] 

 
 

Article 6 obliges states parties to "take all appropriate measures, including legislation, to 

suppress all forms of trafficking in women and exploitation of prostitution of women."[5] 

 

 

Article 7 guarantees women equality in political and public life with a focus on equality 

in voting, participation in government, and participation in "non-governmental 

organizations and associations concerned with the public and political life of the 

country."[5] 

 
 

Article 8 provides that states parties will guarantee women's equal "opportunity to 

represent their Government at the international level and to participate in the work of 

international organizations."[5] 

 

 

Article 9 mandates state parties to "grant women equal rights with men to acquire, change 

or retain their nationality" and equal rights "with respect to the nationality of their 

children."[5] 

 

 

Article 10 mandates equal opportunity in education for female students and encourages 

coeducation. It also provides equal access to athletics, scholarships and grants as well as 

requires "reduction in female students' drop out rates."[5] 
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Article 11 outlines the right to work for women as "an unalienable right of all human 

beings." It requires equal pay for equal work, the right to social security, paid leave and 

maternity leave "with pay or with comparable social benefits without loss of former 

employment, seniority or social allowances." Dismissal on the grounds of maternity, 

pregnancy or status of marriage shall be prohibited with sanction. 

 
 

Article 12 creates the obligation of states parties to "take all appropriate measures to 

eliminate discrimination against women in the field of healthcare in order to 

ensure...access to health care services, including those related to family planning."[5] 

 

 

Article 13 guarantees equality to women "in economic and social life," especially with 

respect to "the right to family benefits, the right to bank loans, mortgages and other forms 

of financial credit, and the right to participate in recreational activities, sports and all 

aspects of cultural life."[5] 

 
 

Article 14 provides protections for rural women and their special problems, ensuring the 

right of women to participate in development programs, "to have access to adequate 

health care facilities," "to participate in all community activities," "to have access to 

agricultural credit" and "to enjoy adequate living conditions."[5] 

 
 

Article 15 obliges states parties to guarantee "women equality with men before the law," 

including "a legal capacity identical to that of men." It also accords "to men and women 

the same rights with regard to the law relating to the movement of persons and the 

freedom to choose their residence and domicile."[5] 
 

Article 16 prohibits "discrimination against women in all matters relating to marriage and 

family relations." In particular, it provides men and women with "the same right to enter 

into marriage, the same right freely to choose a spouse," "the same rights and 

responsibilities during marriage and at its dissolution," "the same rights and 

responsibilities as parents," "the same rights to decide freely and responsibly on the 

number and spacing of their children," "the same personal rights as husband and wife, 

including the right to choose a family name, a profession and an occupation" "the same 

rights for both spouses in respect of the ownership, acquisition, management, 

 



47 | P a g e  

 

 

administration, enjoyment and disposition of property, whether free of charge or for a 

valuable consideration."[5] 

 

 

Articles 17 – 24 These articles describe the composition and procedures of the CEDAW 

 

Committee, like the hierarchical structure and rules and regulations of systematic 

procedure of the relationship between CEDAW and national and international legislation 

and the obligation of States to take all steps necessary to implement CEDAW in full 

form.[6] 

 
 

Articles 25 – 30 (Administration of CEDAW) 
 
 
 

These articles describe the general administrative procedures concerning enforcement of 

CEDAW, ratification and entering reservations of concerned states 
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Chapter V 

 

Judicial Innovation Concerning Fundamental Rights in Bangladesh 
 

 

5.1 Constitutional GuranteeSafeguard 
 

Laws inconsistent with fundamental rights to be void 
 

26. (1) All existing law inconsistent with the provisions of this Part shall, to the extent of 

such inconsistency, become void on the commencement of this Constitution. 
 

(2) The State shall not make any law inconsistent with any provisions of this Part, and 

any law so made shall, to the extent of such inconsistency, be void. 
 

[(3) Nothing in this article shall apply to any amendment of this Constitution made under 

article 142.] 

 
 

5.2 Enforcement of fundamental rights 
 

(1) The right to move the High Court Division in accordance with clause (1) of article 

102, for the enforcement of the rights conferred by this Part is guaranteed. 
 

(2) Without prejudice to the powers of the High Court Division under article 102, 

Parliament may by law empower any other court, within the local limits of its 

jurisdiction, to exercise all or any of those powers. 
 

Powers of High Court Division to issue certain orders and directions, etc. 
 

Article 102. (1) The High Court Division on the application of any person aggrieved, may 

give such directions or orders to any person or authority, including any person performing 

any function in connection with the affairs of the Republic, as may be appropriate for the 

enforcement of any of the fundamental rights conferred by Part III of this Constitution.(2) 

The High Court Division may, if satisfied that no other equally efficacious remedy is 

provided by law – 
 

(a) on the application of any person aggrieved, make an order- 
 

(i) directing a person performing any functions in connec-tion with the affairs of the 

Republic or of a local authority,to refrain from doing that which he is not permitted by 

law to do or to do that which he is required by law to do ; or 
 

(ii) declaring that any act done or proceeding taken by a person performing functions in 

connection with the affairs of the Republic or of a local authority, has been done or taken 

without lawful authority and is of no legal effect ; or 
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(b) on the application of any person, make an order- 
 

(i) directing that a person in custody be brought before it so that it may satisfy itself that 

he is not being held in custody without lawful authority or in an unlawful manner ; or 
 

(ii) requiring a person holding or purporting to hold a public office to show under what 

authority he claims to hold that office. 

 

 

(3) Notwithstanding anything contained in the forgoing clauses, the High Court Division 

shall have no power under this article to pass any interim or other order in relation to any 

law to which article 47 applies. 
 

(4) Whereon an application made under clause (1) or sub-clause (a) of clause (2), an 

interim order is prayed for and such interim order is likely to have the effect of- 
 

(a) prejudicing or interfering with any measure designed to implement any development 

programme, or any development work ; or 
 

(b) being otherwise harmful to the public interest, the High Court Division shall not make 

an interim order unless the Attorney-General has heen given reasonable notice of the 

application and he (or an advocate authorised by him in that behalf) has been given an 

opportunity of being heard, and the High Court Division is satisfied that the interim order 

would not have the effect referred to in sub-clause (a) or sub-caluse (b). 

 
 

(5) In this article, unless the context otherwise requires, ‚person‛ includes a statutory 

 

public authority and any court or tribunal, other than a court or tribunal established under 

a law relating to the defence services of Bangladesh or any disciplined force or a tribunal 

to which article 117 applies. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



50 | P a g e  

 

 

5.3 Amendment Relating to Enforceability of Fundamental Rights 
 

Two very significant events have taken place which have had significant events taken 

place which have had significant consequence upon the operation and enforcement of the 

fundamental rights. One is the proclamation of emergency throughout the country on 

December 28, 1974 whose effect, however is bound to be short lived. As consequences of 

this proclamation an order was passed on the court of law during the continuance of the 

emergency. As soon as the emergency ends, these rights will be revived. The other event 

which is of permanent nature is the enactment of the constitution (Fourth Amendment) 

Act, 1975 on January 25, 1975. So far, the changes effected by the forth amendment to 

the constitution relater to the enforcement of the fundamental rights, its is unusualness is 

as attractive as it is full of significance, if not for any other reason, at least for introducing 

a unique and unprecedented departure from the normal constitutional pattern followed 

elsewhere. Under unlamented provisions of articles 44 and 102 of the constitution, any 

citizen or in some cases, any person aggrieved by an infraction of any of the fundamental 

rights could move the supreme court for the necessary relief. Besides, being in conformity 

with the constitutional principles followed in countries which declared similar rights in 

their constitutions, the provisions relating to enforcement of fundamental rights by the 

supreme court as originally incorporated in article 44 and 102 of the constitution were 

considered necessary for three reasons, namely, rights of citizens declared under the 

constitution should, in fitness of thing and in accord with constitutional propriety, be 

adjudicated upon by one of the principal organs of government, namely, the highest 

tribunal, the supreme court of Bangladesh, for, in many cases involving the breach of 

fundamental rights the respondent against whom remedy would be sought is one or the 

remaining two organs of the government, namely, the executive or the legislature. Since 

the constitution declared the fundamental rights, they are limitation on the powers of the 

legislature as well as the executive and whether such limitations have been transgressed 

by them determination, by an independent and impartial body or tribunal, involving high 

policy considerations. Secondly, such adjudication by the highest tribunal in the country 

was preferred because it is likely to command respect both of the rulers and the governed, 

perhaps, quite understandably, more than any other tribunal or court set up under an act of 

parliament. Thirdly, such means of enforcement would ensure speedy remedy, the number 

of appeals against an order made by the court would be minimized; under the un amended 

provision of articles 44 and 102 only one appeal from such an order lay to the 
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appellate division of the court. If leave to appeal was granted to be it under article 103(3), 

or a certificate to appeal was granted by the High court Division under article 103(2) of 

the constitution. 

 
 

5.4 Changes made by the 5th Amendment: 
 

The 5th Amendment brought, inter alias, the following important changes in the 

constitution: 
 

Part VIA of the constitution dealing with one party system as introduced by the 4th 

Amendment was omitted. 
 

The independence of judiciary which was completely destroyed by the 4th Amendment 

was restored partially (Articles 96 and 116). 
 

The jurisdiction of the High court Division of the Supreme Court to enforce fundamental 

rights was restored to its original position as was in the original constitution (Article 44 

and 102).] 
 

Provision of supreme judicial council in respect of security of tenure of the judges of the 

Supreme Court was interested (Article96). 
 

The provision of absolute veto power of the president introduced by the 4th Amendment 

was abolished (Article 80). 
 

A provision of referendum in respect of amendment of certain provisions of the 

constitution was inserted and to that end a new clause IA was created in Article 142. 

Religious words ‘BISMILLAHIR RAHMANIR RAHIM’ was inserted in the beginning of 

 

the constitution i.e. above the preamble. 
 

In the original constitution it was provided in Article 6 that citizens of Bangladesh would 

be known as ‘BANGALEES’ But this was changed and it was provided now that citizens 

 

would be known as Bangladeshis. 
 

One of four major fundamental principles of state policy ‘SECULARISM’ was omitted 

 

and in its place a new one the principle of absolute trust and faith in the Almighty Allah 

was inserted (Article 8). 
 

One of four major fundamental principles of state policy socialism was given a new 

explanation to the effect that socialism would mean economic and social justice (Article 

8). 
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A new article 145A was created where it was provided that all international treaties 

would be submitted to the president who should cause them to be laid parliament. 
 

Another new Article 92A was created where by the president was given power to expend 

public moneys in certain cases. 
 

Article 58 was amended to the effect that four-fifths of the total number of minister 

should be taken from among the members of parliament. It was also provided that the 

president would appoint as prime Minister the Member of Parliament who appeared to 

him to command the support of the majority of the members of parliament. Some Case 

studies On The Fundamental rights: 

 
 

Case Reference no.1 
 

Dr. Nurul Islam v. Bangladesh 
 

 

Fact of the case 
 

The appellant Dr. Nurul Islam was appointed an assistant surgeon in 1952(in East Bengal) 

and by successive promotions he became the Director and professor of medicine of the 

Institute of post-graduate and Research in 1971(in Bangladesh).In November, 1978 the 

Govt. issued a notice where by the appellant was relieved of his duties as professor of 

Medicine; he was to continue as Director of the institute which was made a non-practicing 

post. The appellant challenged this notice in the High Court Division by write petition no. 

571 of 197889 and a bench of the High Court Division on 6-12-79 declared the notice to 

have been issued without lawful authority. The government as found by the Supreme 

Court, reacted to the High Court declaration by ordering the retirement of the appellant 

from service under sub-section(2)of section 9 of the public servants Retirement Act, 1974 

which is to the effect that the Govt. is empowered to retire a govt. servant on the 

completion of 25 years service . The appellant again challenged this order in a fresh write 

petition to the High Court Division on the ground, amongst others, that the retirement 

order is just a measure of punishment on him for his successful challenge of the 

Governments previous notice declared to have been issued without lawful authority. The 

High Court Division in the present instance refused with the Govt.’s decision in 

 

retiring the appellant 4/s 9(2) of the public service retirement Act and gave him no 

reliefwhere upon the appellant move the Appellate Division as against the aforesaid 
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decision of the High Court Division alleging, inter alia,malafide in the Government in 

causing his premature retirement; he further stated that there are in the cadre as many as 

34 doctors who have completed 25 years service and many of whom were senior to the 

appellant in service but none of them had been retired . It was therefore contended that the 

impugned notification issued on June 5, 1980 was issued for collateral purposes the 

provisions of Article 27 and 29 of the constitution appellant was not given any 

opportunity of being heard before the impugned notification was issued it was violated of 

Article 135 of the constitution. 

 
 

Judgment of the case 
 

Article 27 of the constitution which speaks of entitled to equal protection of law 

interpreted by R.Islam, J.at paragraph 87 as under: 

 

 

‚The principle on which the doctrine of equal protection of laws is founded is that persons 

 

in similar circumstances must be governed by the same laws. The legislative 

classification by itself does not offend against the principle of equal protection of the laws 

provided the laws operate equally in all members of the said class or group. For valid 

legislation, classification must be reasonable for the purpose of legislation, should be 

based on proper and justifiable distinction, should not clearly arbitrary and should have 

all reasonable relation to the objects and to the public purpose sought to be achieved by 

the legislation. 

 
 
 
 
 

 

Case reference no 2 
 

University of Dhaka v.Dr.S.Hussain and another 
 

 

Fact of the case 
 

The principle of protection as provided in Article 35 of the constitution was invoked in as 

much as presidents order No. 67 of 1972 does not contain any express words giving 

retrospective effect, but the statute is prospective in nature only. Dr. SayedSajjadHossain, 

who was the vice chancellor of the DhakaUniversity during the war Liberation. His case 
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was referred to the First screening Board constituted under the presidents order No. 67 of 

1972. The screening Board found him guilty. Accordingly, the respondent was dismissed 

from his service. The dismissal order was challenged before the High Court Division. The 

High Court Division upheld the order of dismissal. 

 
 

Judgment of the case 
 

B.H.Chowdhury, J. in paragraph 45 as held as follows: 
 

In view of the matter the opinion of the activities attributed to the respondent Dr. 

SajjadHossain and Dr. Mohar Ali allegedly were performed in 1971 do not come within 

the mischief of the presidents order No. 67 of the 1972. Such activities are punishable 

under presidents order No. 8 of 1972 which was given retrospective effect. Both the 

respondents were given clemency and in the write petition they quoted the statement of 

the prime minister as mentioned in the press note. After assurance of such clemency, it 

was not permissible for initiation of any proceedings. Presidents order NO.67 of 1972, 

however, has no manner of application because it was not given respective effect. 
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Chapter VI 

 

United Nations Human Rights Council 
 

 

The United Nations Human Rights Council (UNHRC)[a] is a United Nations body whose 

mission is to promote and protect human rights around the world.[3] The Council has 47 

members elected for staggered three-year terms on a regional group basis.[4] The 

headquarters of the Council are at the United Nations Office at Geneva in Switzerland. 

 
 

The Council investigates allegations of breaches of human rights in United Nations 

member states and addresses thematic human rights issues like freedom of association and 

assembly,[5] freedom of expression,[6] freedom of belief and religion,[7] women's 

rights,[8] LGBT rights,[9] and the rights of racial and ethnic minorities.[b] 

 
 

The Council was established by the United Nations General Assembly on 15 March 

2006[c] to replace the United Nations Commission on Human Rights (UNCHR, herein 

CHR).[10] The Council works closely with the Office of the High Commissioner for 

Human Rights (OHCHR) and engages the United Nations special procedures. The 

Council has been strongly criticized for including member countries that engage in 

human rights abuses. 

 
 

6.1 Structure 
 

The members of the General Assembly elect the members who occupy 47 seats of the 

Human Rights Council.[13] The term of each seat is three years, and no member may 

occupy a seat for more than two consecutive terms.[13] The previous CHR had a 

membership of 53 elected by the Economic and Social Council (ECOSOC) through a 

majority of those present and voting.[14] 

 
 

Sessions 
 

The UNHRC holds regular sessions three times a year, in March, June, and 

September.[15] The UNHRC can decide at any time to hold a special session to address 

human rights violations and emergencies, at the request of one-third of the member 

states.[16] As of May 2020, there have been 28 special sessions.[16] 
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Members 
 

See also: List of members of the United Nations Commission on Human Rights 
 

The Council consists of 47 members, elected yearly by the General Assembly for 

staggered three-year terms. Members are selected via the basis of equitable geographic 

rotation using the United Nations regional grouping system. Members are eligible for re-

election for one additional term, after which they must relinquish their seat. 

 
 

The seats are distributed along the following lines: 
 

 13 for the African Group


 13 for the Asia-Pacific Group


 6 for the Eastern European Group


 8 for the Latin American and Caribbean Group


 7 for the Western European and Others Group
 

 

6.2 Bangladesh 
 

About one million Rohingya refugees live in the largest refugee camp in the world in 

Cox’s Bazar, Bangladesh. The Rohingya are an ethnic minority who have been denied 

 

citizenship  in  Myanmar,  making  them  the  world’s  largest  stateless  population.  Most 
 

arrived in 2017, fleeing persecution, large-scale violence and human rights violations. 
 

 

Rohingya refugees rely entirely on humanitarian assistance for protection, food, water, 

shelter and health. They live in temporary shelters in a highly congested camp setting. 

With Bangladesh ranking third in the world among states most hit by natural disasters, 

Rohingya refugees are highly exposed to weather-related hazards, such as cyclones, 

flooding and landslides. 

 
 

Together with our partners, UNHCR works to support the Government of Bangladesh to 

provide essential services and meet the protection needs of refugees, including special 

services for women, children and persons with disabilities. UNHCR’s support is extended 

 

to host communities while continuously  working  towards solutions to ensure that 
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refugees can return in a safe, dignified, voluntary and sustainable way once conditions in 

Myanmar allow. 

 
 

6.3 For information about our work in Bangladesh: 
 

For legislation, case law and UNHCR policy relating to claims for international 

protection, visit Refworld. 

 

 

For up-to-date information about our programmes and operations in Bangladesh, 

including funding level and donor contributions, visit Global Focus, UNHCR's reporting 

portal. 

 
 

The Global Report  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

The Global Report presents the work carried out by UNHCR in 2021 to protect and 

improve the lives of tens of millions of people of concern—refugees, returnees, internally 

 

displaced people, stateless persons, and others of concern. 
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It highlights the year’s achievements, as well as challenges faced by the organization and 

 

its partners, in attempting to respond to multiple life-threatening crises and ever-growing 

humanitarian needs. 

 

 

In 2021, the number of people displaced like Tiliphonsa reached the highest level ever. 

People forced to flee their homes may seek asylum in foreign countries and become 

refugees, or they may be internally displaced – uprooted within their own country. This 

 

can happen to anyone. And when it does, they rely on UNHCR for help. 
 

 

People of concern to UNHCR also include stateless people, and those who have recently 

returned after being forced to flee. All are vulnerable and are at risk of having their rights 

denied to them. 

 
 

In 2021, UNHCR responded to 40 new emergencies around the world. 
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Chapter VII 

 

Recommendations 
 

 

We have been observed that the constitution of Bangladesh has included all the basic 

attributes of fundamental rights. But practically sometimes the government is compelled 

to violate the fundamental rights of the people in Bangladesh due to some unavoidable 

circumstances. The ruling class should be truly respectful to the fundamental rights of the 

people. There should not be any international barrier Created by government for political 

interest and to oppress the opposite. It is the responsibility of the government to limit the 

events to violate the fundamental rights of the people and try their best respond these 

rights in some very rare cases where there is no really no other alternative and which is 

truly done for the sake of the country s overall benefit with no purpose of self interest of 

the ruling party some more restriction and controlling can be developed in the constitution 

of our country to regulate and prevent the indiscriminate and whimsical violation of the 

rights by the ruling power further more, the consciousness rights. So their rights can not 

be violated by the ruling class for their self interest. 
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Chapter VIII 

 

Conclusion 
 

 

No doubt Bangladesh Constitution contains all the good principles of human rights, these 

are all fundamental to the development of a human being, but unless the constitutional 

provisions are properly enforced and if the violators are not properly brought to book no 

relief will give to the common people of Bangladesh.The ongoing confrontational politics 

based on diametrically opposing stands and approaches of the two major political parties, 

has created a serious stalemate causing threats to democracy and human rights. The 

political parties are apparently investing their total efforts and time for devising ways and 

means mainly to go to power. All the political parties, while in power, hardly make any 

attempt voluntarily to strengthen the bases of democracy and human rights. Human rights 

have emerged to be one of the core fundamental rights since it gives positive rights to 

citizens of a state as individuals. Individual rights have to be attended as they provide 

concrete human rights such as right to freedom from torture and inhuman treatment, right 

to liberty, right to freedom of movement, freedom of speech and more. Most importantly 

it provides the right to life. The above issues could also be addressed by statutory 

regulation, should constitutional amendment be considered too ambitious. It will require 

the parliament to introduce a bill on negotiation, conclusion, ratification and 

implementation of treaties as well as international customary norms within domestic 

jurisdiction. t is also possible to address the problem by making special approaches to 

specific categories of treaties and customs, a Bill of Rights incorporating all human rights 

universally recognized as such as well as all rights enshrined in international human rights 

instruments to which Bangladesh is a party, could be adopted by the parliament to make 

them part of domestic law as well. This would substantially serve the cause of protection, 

promotion and development of human rights which has now become a credible measure 

of human progress and welfare. 
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