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Executive Summary

The Family Courts’ main purpose is to assist the smooth and effective disposal of cases
relating to family matters. However, like any other system there are certain issues which
become a matter of concern when it comes to the working of these courts. One such issue is
that of continuity. For example, in the family courts at Tamil Nadu, the counselors are changed
every three months. Thus, when cases stretch for a period of time which is longer than this, the
woman or the aggrieved person has to adjust with new counselors and their story has to be
retold several times. However, family courts were established by the Family Court ordinance
1985to serve of the purpose of quick, effective and amicable disposal of some of the family
matters. The anxiety of the framer for the said speedy disposal of the family case is palpable in
fixing only 30 days for the appearances of the dependent, in providing that if, after service of
summons neither party appears when the suit is called on for hearing the court may dismiss the
suit. The purpose is again manifest in providing a procedure for trial of cases in camera if
required for maintaining the secrecy, confidentiality and for effective disposal of some
complicated and sophisticated maters which may not be possible under moral law of the land.

By the Family Courts Ordinance 1985, later on Recently Enacted Family Court Act 2023 the
family courts get hold of exclusive jurisdiction for expeditious settlement and disposal of
disputes in only suits relating to dissolution of marriage, restitution of conjugal rights, dower,
maintenance, guardianship and custody of children. The courts began working all over the
country except in the hill districts Rangamati, Bandarban, and khagrachhari. Soon after the
court began functioning, questions raised whether the family courts would deal only with the
family matters of Muslim community or of all communities. The uncertainty lasted for a long
time until in 1998 a special high court bench of the Supreme Court in a path finding judgment
removed all the question regarding family court’s jurisdiction. Every lawyers and judges
dealing with family court are supposed to be aware of the judgment. But the common people
for whose benefit the courts have been constituted seem still uninformed about the great

decision relieving the justice- seekers in the family courts harming uncertainty.
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